
UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASH|NGTON, D.C. 2055$0001

February 8, 2019

Mr. Ben Parks, Project Engineer
CB&IAREVA MOX Services
P.O. Box 7097
Aiken, SC 29804-1097

SUBJECT: TERMINATION OF CONSTRUCTTON AUTHORTZATTON (CAMOX-001)
FOR THE MIXED OXIDE FUEL FABRICATION FACILITY
(DOCKET NUMBER: 07_3098)

Dear Mr. Parks:

By letter dated November.1,2ol8 (Agencywide Documents Access and Management System
[ADAMS]Accession Number ML1B3ooA3-s6y, you notified tne us. r.tuJ"",. nlgrratory
Commission (NRC) that as of october 12,2o1ethat CB&tAREVA MoX Services (MoX
Services) ceased NRC regulated construction activities on the Mixed oxide Fuel Fabrication
Facility (MFFF). This.followed receipt of a Notice of Termination from the U.S. Department ofEnergy, National Nuclear Security Administration of the contract to design, build and operate theMFFF' Due to the cessation of NRC regulated activities and the Notice-of Termination, MOX
Services requested the NRC to terminat,e the Construction Authorization tCnj.

Revision 5 of the CA which terminates NRC regulated activities at the MFFF, is provided in
Enclosure 1 to this letter. The NRC staff report documenting its review for this licensing action
is provided in Enclosure2tothis letter.

ln accordance with title 10 of the code of Federal Regulations Section 2.3g0 of the NRC,s"Agency Rules of Practice and Procedure," a copy ofihis letter will be available electronically forpublic inspection in the NRC Public Document Room or from the Publically Available Records
component of the NRC's ADAMS. ADAMS is accessible from the NRC WeO Site at

lj vou have any questions regarding this communication please contact Mr. David Tiktinsky,
Senior Project Manager, at 301-415-8740 or via e-mail to David.fiktinskv@nrc.oov.

Sincerely,

Andrew J. Pretzello, Deputy Director
Division of Fuel Cycle Safety, Safeguards
and Environmental Review

Office of Nuclear Material Safety
and Safeguards

Docket No. 70-3098

Enclosures:
1. Revision 5 of CAMOX-OO1
2. NRC Staff Evaluation

cc: See next page
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B. Parks

cc:

Mr. scott cannon, Federal project Director Mr. Glenn carrollNA-262.1 Nuclear Watch South
P.O. Box A p.O. Box 8574
Aiken, SC 29802 Aflanta, GA 30306

Ms. Joyce Connery, Chairman Ms. Diane Curran
Defense Nuclear Fa.cilities safety Board Harmon, curran,
625 lndiana Ave., NW, Suite 70d Spielburg & Eisenberg, LLp
Washington, DC 20004 1726 M St., NW, SuitE'OOO

Ms. susan Jenkins washington' DC 20036

Division of Radioactive waste Management Mr. Louis zeller
Bureau of Health and Environmental Control Blue Ridge Environmental Defense League2600 Bull St. p.O. Box 88
Columbia, SC 29201 Gtendale Springs, NC 2g629

Ms. Kathryn M. Sutton
Morgan, Lewis, & Bockius
1111 Penn. Ave., NW
Washington, DC 20004
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CB&I AREVA MOX SERVICES. LLC

DOCKET NO.70_3098

MIXED OXIDE FUEL FABRICATION FACILITY

CONSTRUCTION AUTHORIZATION

Construction Authorization No. CAMOX-OO1, Revision 5

ln accordance with CB&l AREVA MOX Services, letter dated November 1,201g (Agencywide
Documents Access and Management System Accession Number ML1g305A356), this
Construction Authorization is hereby terminated.

FOR THE U. S. NUCLEAR REGULATORY COMMISSION

Date:

Michael F. King, Director
Division of Fuel Cycle Safety, Safeguards
and Environmental Review

Office of Nuclear Material Safety
and Safeguards

U.S. Nuclear Regulatory Commission

Date of lssuance: February x,2O1g



CERTIFICATE HoLDER: cB&IAREVA Mox SERVICES (Mox services)
P.O. Box 7097

DOCKET NUMBER: 07003098

SUBJECT:

Aiken, SC 29S04-7091

TERMINATION OF CONSTRUCTION AUTHORIZATION
CAMOX-OO1 FOR THE MIXED OXIDE FUEL FABRICATION
FACILITY

1.0 BACKGROUND

!l 1999, Congress passed the Strom Thurmond National Defense Authorization Act, providing
the Nuclear Regulatory Commission (NRC) with the regulatory and licensin! autnority over th-eylIgg Slltes (U.S.) Department of Energy, Nationat N-uctear'safety AdminLtr"tion
(DOF/NrySA) proposed Mixed Oxide Fuel-Fabrication Facility (MFFF), 

" 
pfrioni6 processing

and fuel fabrication plant' Under NRC regulations governing the licensing of such facilities, 1ieNRC approval process for the MFFF was conducted in two iteps, consisiing of:

1) Construction Authorization; and
2) License to Possess and Use speciar Nucrear Materiar.

Tte-first stage consisted of the review and evaluation of the Construction Authorization Request
(9anl submitted by MOX Services on October 31, 2oo2 (Agencywide Documents Access and
Management System (ADAMS) Accession Number MLo23iTOtoz;. rne application included a
description and safety assessment of the proposed facility, detailini the oJJijn bases of the
principal structures, systems, and components of the plant, includiig provisiJns for protection
against natural phenomena and the consequences of'potential acciJents, in order to address
the requirements for approval in accordance with 1O iFR 10.23(b). On March 30, 2005, the
NRC issued a construction Authorization (cA) (ADAMS Accession Number M10506603g2).
The NRC staffs technical basis for issuing the CA is set forth in NUREG- 1g21, "Final Safety
Evaluation Report on the Construction Authorization Request for the Mixed OiiOe fuel
f-"!lg{iol Facility at the Savannah River Site, South Carolina" dated March 2OOS (CA SER)
(ADAMS Accession Number ML050960447). The staffs environmental review related to the
issuance of the CA is set forth in NUREG- 1767, "Environmental lmpact Statement on the
Construction and Operation of a Mixed Oxide Fuel Fabrication Facility at the Savannah River
Site, South Carolina - Final Report", dated January 2O0S (ADAMS Aicession Number
ML06000243). An order issued on November 13,2014, extended the expiration date to the
current date of March 202s (ADAMS Accession Number ML1422sA7os).

ln the second stage, the staff reviewed the License Application (LA) from MOX Services to
possess and use special nuclear material (SNM) and issued the "Final Safety Evaluation Report
for the License Application to Possess and Use iRadioactive Material at the lrrtixeO Oxide Fuel
f-qoricafion Facility in Aiken, SC" in December 2010 (ADAMS Accession Number
ML10-3430615) (LA SER). The LA SER concluded that the applicant's descriptions,
specifications' commitments, and analyses provide an adequaie basis ror satet/and safeguards
of facility operations and that operation of the facility does not pose an undue risk to worker andpublic health and safety. Because 1O CFR 70.23(a)(8) states ihat approval of a license for a
plutonium processing and fuelfabrication plant requires that construction has been completed in
accordance with the application, issuance of a license was deferred until that determination was
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made' To date, the NRC has not issued a possession and use ticense for speciat nuctearmaterial.

Construction of the MFFF commenced in 2OO7 and remained ongoing until octob er 2o1g,whenMOX Services received a Notice of Termination from the DoE/NNSA of the contract betweenDOE/NNSA and MoX Services to design, build, and operate the MFFF. The Notice ofTermination, dated october 10,2018, terminated the contract between DoE/NNSA and MoXServices-to design, build and operate the MFFF effective immediately (ADAMS AccessionNumber ML19023A048).

2.0 PROPOSED ACTION

By letter dated November. 1, 2:^19(A.DAMS Accession Number ML1g305A356), Mox servicesrequested termination of the CA for the MFFF due to the cessation of NRC regulated activitiesfollowing receipt of the Notice of Termination from ooenvrrrSn. Moi S;;; notified the NRCthat, as of October 12,2018, MoX Services ceased NRC regulated construction activities onthe ITIFFF following receipt of a Notice of Termination from the DOE/NNSA of the contract todesign, build and operate the MFFF. Because construction of the MFFF had not beencompleted, the NRC has not issued an operating license for the MFFF and no nuclear fuel orspecial nuclear material has been brought onto i=he MFFF construction site.

3.0 DISCUSSION

Apol ica ble Req u latorv Req u ireme nts

Termination of Part 70 licenses and decommissioning of sites and separate buildings is subjectto 10 CFR 70.3s(c) which states: "Each specific licenle continues in ;ffe;i, beyond the
expiration date if necessary, with respect to possession of special nuclear matlrial until thecommission notifies the licensee in writing that the license is terminated." Additionally, 10 cFR70'38(d) states "...each licensee shall provide notification to the NRC in writing and either begindecommissioning its site, or any separate building or outdoor area tnat coniri* residual
radioactivity, so that the building or outdoor area i-s suitable for release in accordance with NRCrequirements, or submit within 12 months of notification a decommissioning pian, ir required byparagraph (gX1) of this section. . .' 1o cFR 70.38(gXr ) requires submissi6n of a
decommissioning plan if required by license condition'or if the procedures and activities
necessary to carry out decommissioning have not been approved by the NRC and could
increase potential health and safety impacts to workers oi io the puutic.

ln the November 1, 2018letter, MoX services notified the NRC that a) all regulated activities
have been terminated; and b) decommissioning of the facility to reduce resid-ual radioactivity toNRC requirements is not needed since a licenJe to possess special nuclear mate1alwas nevergranted for the MFFF and no radioactive material is present at the site. The MOX CA does notrequire submission of a decommissioning plan because the CA is not a sfecific license topossess- and use special nuclear material under Part 70. Further, because no radioactive
material has been brought onsite, no decommissioning activities are needed to remediate
l"^t,!!11 radioactivity. Therefore, MOX is not required-to submit a decommissioning plan under
10 CFR 70.38(gX1) or to begin decommissioning activities under 1O CFR 70.38(d): 

'
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As stated in Section 1.0 of its License Application, Chapter 1, "General lnformation,"
MOX Services had been.contracted by the DOE/NNSAt; design, UrilO, 

"no 
operate the MFFF

at the Savannah River Site, near Aiken, South Carolina. The purpose of the Mfff was to
convert surplus nuclear 

!r-9?P_ons-grade plutonium into safe, stable MoX fuel for civilian nuclearpower generation. The MFFF is owned by the DOE/NNSA. The facility had been under
construction since 2007 and was partially completed. The construction that had commenced
included the MFFF structure and a portion of the equipment that would have been needed to
operate the facility. However, since facility construciion was not completed and NRC regulated
construction activities have now ceased, the facility was never operated and did not poisess
any special nuclear material.

As stated in the CA SER, the issue of MoX's financial qualifications was relevant in considering
the application for a license to possess and use special nuclear material (see 1O CFR
70.23(a)(5)). A finding regarding the adequacy of the MoX's financial qultitrcations was not
considered in deciding.whether to approve the CAR because a CAR is not an application for a
license to possess and use special nuclear material. Similarly, the financial assurance for
decommissioning requirements, found in 10 CFR 10.22(a)(gi,'10 CFR to.zs(oXzl, and 10 CFR
70.25(f)(+5), were not considered applicable in deciding whether to approve the CAR.
Therefore, the CA SER did not consider whether MOX Sirvices was in fompliance with the
decommissioning funding requirements in 10 CFR 70.25.

Decommissioning funding was addressed in MoX's LA at section 16.1. Mox services stated
that DOE/NNSA willassume responsibility for decommissioning because the contract between
DOE and MOX Services includes a requiiement that, followingiompletion of its mission for
disposition of excess plutonium, the facility will be deactivated and returned to DOE

As documented in the LA sER, pursuant to 1o cFR S 70.17(a) and 1o cFR g 40.14(a), MoX
Services requested an exemption from the requiremJnts of iOCfn S 70.3g(;Hf) ahO 1O CFR
I 40:42, "Expiration and Termination of Licenses and Decommissioning of dites'and Separate
Buildings or outdoor ll9qt," relating to the responsibility for decommisiioning. Based on the
agreement for DOUNNSA to assume responsibility for decommissioning, tneltaff found that
the requested exemption was authorized by law anO wilt not endanger liie, property, or the
common defense and security and is in the public interest. The LA Sen atso conciuded that
since DOE/NNSA will assume responsibility for decommissioning, the method of financial
assurance for decommissioning was in accordance with 1O CFR 70.25(0(5) and 10 CFR S40.36(e)(5).

This exemption was to be included in any license to possess and use radioactive material that
ryy_!1r9 been granted to the applicant after completion of other regulatory requirements in
10 CFR Part 70.

Because the MFFF had not been issued a Part 70 license there is no nuclear fuel or special
nuclear material on the MFFF construction site that could have resulted in radiological
contamination or waste management activities. For these reasons, the NRC staffletermined
there is no need for a site radiation survey to be conducted under 1O CFR parts 30, 40, or lO.
With no radiological contamination associated with the CA, the MFFF site can be released for
unrestricted use pursuant to 10 CFR 20.1402, immediately after termination of the CA.



Based on the discussion above, the staff finds that the since DOEJNNSA had accepted
responsibility for decommissioning funding and no nuclear fuel or special nuclear material had
been brought onto the site which would require decontamination, no additional actions
regarding decommissioning funding or waste management are required by MOX Services.

Material Control and Accountinq

The NRC staff determined that there are no material control and accounting issues or concerns
that need to be addressed at the site. Since construction of the MFFF has-not been completed
and a license to possess special nuclear mater was not granted, there was no nuclear fuel or
special nuclear material on the MFFF requiring control oi accounting under NRC regulations at
the construction site.

MOX Services was in possession of classified and safeguards information that was either
provided to them by the NRC, DOE/NNSA, or was developed to support the physical protection
program for the facility. Security clearances for select personnel and'for the facility were granted
by DOE/NNSA.

Chapter 3 of the CAR stated that the applicant was handling classified matter in accordance
with applicable DOE requirements and that it would submit its standard practice procedures
plan for the protection of classified matter along with its application for a license to possess and
use licensed material. The staff concluded in its cA sER (NUREG-1121) that it was acceptable
for the applicant to handle classified matter based on a memorandum of understanding between
the U.S. Nuclear Regulatory Commission and DOE dated October g, 1996. The Memorandum
of Understanding related to protection of classified information dated October g, 1996 (ADAMS
Accession Number ML102510391), defines security responsibilities and functions that DOE and
NRC would perform at industrial facilities at which both agencies have security interests. Under
that MOU, the NRC and DOE agreed that the agency with the more significani security interest,
as mutually determined on a case by case basis, would serve as the Cognizant Security Agency
LCSA) for both agencies at a facility that does not actually possess licenJed nuclear material.
The responsibilities of the CSA include issuance of facility clearances and access
authorizations.

The LA stated in Chapter 3 that, prior to issuance of the Part 70 license to possess and use
byproduct material, source material, and special nuclear material, MOX Services would control
classified matter in accordance with applicable DOE requirements. The application also stated
that, upon receipt of the license, MOX Services would control classified maiter in accordance
with NRC requirements in the Classified Matter Protection Plan for the MFFF described in the
application. Because MOX Services has not received a Part 70 license to possess and us
special nuclear material, DOE has, to date, served as the CSA.

MOX Services stated that as per the DOE/NNSA termination agreement, all classified and
safeguards information has been transferred to the DOE/NNSAand is under control of
DOE/NNSA. The classified material under NNSA/DOE controlwill be protected in accordance
with applicable DOE standards. Since NNSA/DOE has been the CSA for this facility, there are
no changes with respect to protection of classified information. This level of protection of
classified information continues to be acceptable to the NRC.
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E nv i ro n m e nta I Co n s i d e ratio n s

MoX services seeks to terminate the cA for which construction was never completed andnuclear materialwas never procured or brought on siie.- terminatin! ; il;" is a licensingaction that would ordinarily require an enviroimentat assessment under 10 cFR s1 .21,unlessa categorical exclusion (CATX) in 10 cFR 51??tgl 
"ipties 

and no speciat circumstances under1 0 cFR 51 '22(b) exist. Actions listed in 1 o CFR a i i4;jwere previousty found by thecommission to be pirt.of a category of actions tnat;toel not individually or cumulativelyhave a significant effect on the n-umln environment." To obtain license iermination, licenseesholding Part 70 licenses must take any decomrarioning activities necessary to demonstratethat any residual radioactivity at the siie satisfy tne criterllfor decommlssio,iing in 10 cFR part20, Subpart E.

The CATX identified in 10 CFR 51.22(c)(20) inctudes:

Decommissioning of sites where licensed operations have been limited to the use of -
(i) small quantities of short-tived radioactive materiars;(ii) Radioactive materials in sealed sources, pr*io"o't ere is no evidence of leakage ofradioactive materialfrom these sealed .olr.".; or,
(iii) Radioactive materials in such a manner that a decommissioning plan is not required by10 cFR 30.36(gX1 ), 4a.42(g)(1 ), or 70.38(gX1), and the NRC has determined that thefacility meets.the radiologiciicriteria tor unieltii.t"d ,"" in 10 cFR 2o.14o2withoutfurther remediation or analysis.

This CATX captures decommissioning activities at sites where contamination from radioactivematerial is determined to be nominal. ln the case of the rvtFrr, MoX services never received apossession and use license. Therefore, no associated radiotogicat contarin"tion existsbecause construction w€s not completed and nuclear materialwas never procured or broughton site' As a result, a decommissioning plan for this site is. not required by 10 cFR 30.36(gx1),a0'a2@)(1), or 70'38(g)(1), and the site meets the radiological criteria for unrestricted use in 10cFR 20' 1402 without further remediation or analysis. Furiher, no special circumstances under10 cFR.51 '22\b) apply. Therefore, application oi tn" cArx to the termination of the cA isappropriate' Consequently, in accordance with 10 CFR s1 .22(c)(zo),an environmentatassessment is not required for the termination of the cA,

4,0 CONCLUSION

As discussed above, the NRC staff has determined that MoX services termination request forCAMOX-001 meets the categoricatexclusion criteria."ttortn in 10 CFR s1.22(c)(20).

The NRC staff has determined that no decommissioning actions are required to terminate thecA and that no radiological contamination exists at the iite because no nuclear material wasprocured or brought on site. Additionally, the NRC staff has determined tnat DOg has been,and will continue to be, responsible for protecting all classified and sareguaios information. TheNRC staff concludes that terminating the Cn ooJs noi'r"pi"t"nt a risk to public health andsafety and the environment and thaia sufficient basis existi to terminate the cA since noradioactive material was present at the facility. rnereroie, ihe NRC .1"ff g;;"b the terminationof CAMOX-001 as requested by MOX Services.
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